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A Assisted Living History

A Focus on both sides of the bell curve

I Left side: Enforcement; Fit & qualified,;
Medicaid Fraud

I Right side: Survey process,; Collaboration
A State of Assisted Living i CY 2010

AWCCEAL
A Awards & Achievements




History of Assisted Living
and Surrounding Events




LAB Report - 2002

A Evaluation i Regulation of Nursing Homes and
Assisted Living - 02-21

Nt he regul atory system
facili ties has reached

http://legis.wisconsin.gov/lab/reports/02-21full.pdf



http://legis.wisconsin.gov/lab/reports/02-21full.pdf
http://legis.wisconsin.gov/lab/reports/02-21full.pdf
http://legis.wisconsin.gov/lab/reports/02-21full.pdf

Assisted Living Locomotive




Growing Concernse .
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State Agencies working in Silos




How t o sol ve
t hat assisted
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New Section in BQA
January 1, 2003
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Bureau of Assisted Living born 2003

A Dedicated resource to Assisted Living i New Assisted Living
Section within BQA

A Re-Created ourselves
A Speak the same language

A Change internal/external operations to address growth,
changes in the industry and consistency.

A Collaboration

A How can regulation help move the industry to improved
qgual ity using I nnovation an

I New Survey Process

I Creative Enforcement
AFocused resources on fdboth
A Improve information to the AL communities and public




Internal Operations
Flow of Information and Policy Making

BAL Management Meeting
AL Forum
Field Questions ?Q%Nﬁ\éitin S
Inquiries from AL J
OLC review
DQA memo |
AL Guideline Bridge Call
AL policy AL Forum




Discussion about the
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DQA Bureau of Assisted Living
Enforcement Strategy




An effective enforcement process can help
an I ndustry to |



http://www.epa.gov/region5/enforcement/images/encmt.jpg
http://images.google.com/imgres?imgurl=http://www.ideachampions.com/creative-thinking.jpg&imgrefurl=http://www.ideachampions.com/creative_thinking.shtml&h=346&w=259&sz=28&hl=en&start=3&tbnid=JzQig47O7IRk_M:&tbnh=120&tbnw=90&prev=/images%3Fq%3Dcreative%26svnum%3D10%26hl%3Den%26lr%3D

Regulatory Rigor
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Enforcement Philosophy

Use enforcement to help move the
mdustry to quality

" Use sanctions that can improve systemic
concerns so communities can correct and

sustain compliance
I Progressive sanctions

I Aggressive action against the communities
with persistent or serious non-compliance

I Collaborate with other agencies including
Advocates, OCQ, DRL, Counties, MCOs and
Department of Justice and Attorney General




% of Facilities making up % of Enforcement

50% 5%

0 % of Facilities ® % of Enforcement




Subgroup ldentified in 2004

A Persistent and repeat enforcement action

A Significant enforcement action (impending
revocations, revocations, NNAO, high
forfeitures)

A 82 communities identified (3%)
A Regional directors implemented a plan

A Surveyors focused their workload on this
subgroup

A Regions worked with enforcement specialist on
an effective strategy




Fit & Qualified for new applicants
Where have we

A Then - If you were 21 and
had a clear background, you s
received a | i cenjggs_

pqé" =~ I

I Lead to licensee running into
compliance problems as well
as business and financial
problems

I Closures negatively affecting
residents




Where ar e

A Now i Comprehensive review
Including background, qualifications,
compliance history, other agency P
information, financial stability reconiy

pqé" =~ I

I This will lead to well qualified licensees,
that will have good compliance and will be
able to weather the storms of a new
operation and unforeseen financial
setbacks.

Result in fewer closures and regulatory
actions

T Result in less transfer trauma to residents




WI Medicaid Fraud Task
Force Referrals

A Federal and state law enforcement agencies
have a better understanding of assisted living
and public funding

A Meetings have lead to a number of prosecutions
of caregivers and some corporate agreements

A Medicaid fraud has been identified and stopped
A Powerful message sent to the industry




Discussion about the
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WI Assisted Living




Outcome of Implementing New
Survey Process in 2004

A Significantly reduced backlog

A Industry saw value in the recognition of an
Nabbreviated surveyo

A DQA/BAL surveyors helped improved the

iIndustry as a regulator and consultant
A Laid the foundation for improved collaboration

A Put DQA/BAL on the national map for
regulating assisted living

A Improved the WI Assisted Living industry!




Assisted Living Forum

A Over 100 in attendance, over 2,000 on e-mail list.
15T via Adobe Connect (over 250 participants)

A AL Forum updates in provider association
newsletters and on their websites

A Growing interest in groups getting on the agenda
A Issues discussed are implemented quickly
A Better policy development i everyone involved

A Advisory committee to rule change i Recent
rules for Community-Based Residential Facilities
Implemented 4-1-2009 with broad consensus.




WI Medicaid Program

A Work of DQA is part of the state waiver contract with
CMS

AState contract with count
DQA work as part of Quality Assurance program

A County and MCO contract with providers includes
| anguage such as, nredu
compli ance with DQAO,
& why DQA i n buildingo,
o f ol an of correctiono,
A Swift action when serious enforcement is identified

A Cut off referrals with providers with poor compliance
I leading to voluntary closures




WI Advocacy Agencies

A Better understanding by both agencies
of each others roles and responsibllities

A Provides better balance at the Assisted
Living Forum

A Joint investigations that have led to
better outcomes

A More referrals back and forth

A Focused efforts on areas of common
concern




WI Assisted Living
Associlations

A Annual conferences & regional meetings include
training on emergl ng I
conditiono, Npal n asse
assisted |Iivingo, NTop

A Improved professionalism and respect between the

regulatory agency and the industry

A Share information from the Assisted Living Forum to
their websites and in their newsletters

A Taking responsibility for the actions of the industry
and working collaboratively to improve the industry.

A Association members are in better compliance

A Communities sending carbon copies of POC and
appeals to those on the cc: list




WALA newsletter

PLIC Micwes:
olfess a single source
developrrent process for

solutions that adoress youn
specific needs.

= Architecture

« Intericr Design
Furniture &
Equipment

« Markoet & Feasibility
Analysis
Construction

HARTLAND, WISCONS

wwww pdemidwest_com

successful design and facility
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JIM MURPHY’'S COMMENTS

AT THE 2003 WALA FALL SYMPOSIUM

NOTE: The falowing comments were part of fion Murphy's presentation =t tae 2003
WALA Foll Suvinposivm. WALA has seceivad many requests for these cormimnents s they
could be shared with stalf. Here they are, direct frarn BQA Tny parapiuzised Dy fim).

Ao <d lisving providess, yaa deal with res] people in real situztions 247 and in the raal
weorld people make mistakes. But @t is oy sad duly (0 give a quick st of some o the more
difficult SONs (Statement of Deficencies! that have come [rom assisted living in the last 18
minnths. While what [ am abiout to read to you are the origiceal blic record SOD's and
oy lene boeen revised or diopped iten, please remember that this is what the surveyors
see. Of vourse, this is only une version of the story anc 1 did not cantact rhz facifries to get
anotker weision. Docause what is important is - ~ing: Sprcialses (yes, that
is ‘heir acnial title) come nito vor builct i of “hese SODs — auxd worse —

in the bark of theis bead. Ulan they stay neutral after hearings twese? Could you?

. The facility had an odor, particularly had in ane area that smelled ke seaw
gas or rotten cabbage. The Licensing Specialist stated that it veas navseating
and staff and resilents compainec of burning & d headaches fram the
smell, « b had been present ot varving degrecs for foue months

A blind., peofoundly retardad resident who is a non-sswimmer had a near
diowning e ance wehiile prantciprating a vwewekly swin. The resicdent wsas
haspitalized for .I\])Iﬁl(l(.lll prwuuu_uzm arxl the physician
allowr the resident in meore than four et of water
staf? person acnzally n ‘IIL Weaie Ix months e t
heir read sating canddy while rhe resident inthe
ank wo the ‘hottam of tha poal and a bonk had o he usexd
el out of the pcol

A resadent develo 1or] a prp\‘ul ulcer that condnued 10 worsen for 2-3

recerks N s a) 1 the uoss heg, tn bleed

Thas |Ill>plldl recor:d :IL“LUII st ) was purulent dralnage and the
tendon was tugluared. Thie resident had 3 below the knse amr puiatic

prrvrvirle: ,||r|-|u|- - roomming, of n=ils. Ater
ere Found ro be 2 lang.

saer 13, Besidents carmplamed of
was 6. degrees. Fron Se

o Orctobor 13 ouiside l:-v.' l::ll'q atures cangad from 33 degres

Erecs,
The factlity has 15 residents and orly none siall persan at night. The

23IVET W expuet (o rook

residents’ necds, which casnod I : Two ¢ ents wander
frecuuently and need redirce > T el e care plans direct
Lo L ting every bwo hours, require 1hr~ as of e for transler anc thaes are
rot tolleted or are transferred unsalels.

A cmpluyec lell residents ina v ih while she watched a rovie
at a theatre 310 miles - Juriag ime, nne resident had a
sclzurc and ais bo > act an.t Fres the
curside 1 >
DO ermina cgraun:d ch Hac & 3 Co xeted Jor the enplosce
i. Faciity had removed the outside landing and stairs Fom the 2ad fic
the building wees e aizs and landing worc not
@ resident opensx<d 1 r wwhere rhe landing and sairs shoald
Even though there s a sign. the dnor was not jocked. The
.‘1‘5‘!’!(‘"\ l-‘l] to the ground and is paral '.-/rll fraen the ches down.

Jim's Comusents minuec on page 1S




Improve Public & Providers Access

http://dhs.wisconsin.gov/bgaconsumer/AssistedLiving/AsLivindex.htm

A Community Profiles on web
AiHow to choose

\WHH
-
-

A Application on the web

A Statistics and trends

A Resources and standards of
practice available



http://dhs.wisconsin.gov/bqaconsumer/AssistedLiving/AsLivindex.htm




Type of Sanctions per survey

0O Comply POC
@ Comply Req.

W Forfeiture

E Provide Training
B Revoke/Deny

O No Admission

@ Other




Where are the 82 now?

] Closed
B Good Compliance
M Still concerns




56 Closed Communities (68%)

[DVoluntary
m CHOW
@ Revocation




F& Q-CY 2004
denied applications

A Issued 247 new
licenses and denied
2, for a denied to
ISsuance ratio of .81%




F& Q- Current in 2010
denied applications

A Issued 299 new
licenses and denied
5, for a denied to
ISsuance ratio of
1.67% or a 106%
Increase from 2004!




Comparison 2004 vs. 2010

O Voluntary

O CHOW

B Withdrew App.

E Location Change
E Conversion

O Other

B Revoke/Deny




% of Communities making up
100% of the enforcement

2008 2009

-B-\\/isconsin




Assisted Living Complaints -
before

~1364 — 1381

A0 A ﬁ

1994 1995 1996 1997 1998 1999 2000 2001 2002

— # complaints — # AL Facilities




Assisted Living Complaints -
now

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

— # complaints — # AL Facilities




WI AL vs. WI NH
Ratio of Complaints to Facilities

38— 27—0-26—0-26—0625—026—0627 0.24

I

2002 2003 2004 2005 2006 2007 2008 2009 2010

— NH ratio — AL ratio




WI AL vs. National NH Complaints

A WI NH average i 33 complaints per 1,000
residents *

A National NH average i 38 complaints per 1,000
residents *

A WI AL - 21 complaints per 1,000 residents**

A Difference of 36% compared to WI and 45%
compared to the nation

Note: * Government Accountability Office (GAO), Nursing Homes: More
Reliable Data and Consistent Guidance Would Improve CMS Oversight of
State Complaint Investigations, GAO-11-280, (April 2011).

** CY 2010 datai 42,525 licensed AL beds. NCAL national occupancy
88%, WI has approximately 37,422 residents. 789 complaints were made
against WI AL communities




An 1T mproving industry e.
Qualifying for an abbreviated Survey

50.00%:- 45 70% 4
45.00%:- . 3820%4050% ] 4"/0

0No 004

40.00%1B7-20% p— e
35.00%:

30.00%:
25.00%
20.00%
15.00%:
10.00%
5.00%-
0.00%-

2003 2004 2005 2006 2007 2008 2009 2010




Unintended Benefits

A Regulatory agency Surveyors have
Increased ownership in industry improvement

A Better sustainable policies
A Respectful relationships

A Outcome survey parallels increase in acuity

A Very qualified people want to work for
regulatory agency

ARGoodd communities Ww:
Wisconsin




Ocean liner vs. speed boat



http://www.wallpaperbase.com/wallpapers/photography/speedboat/speed_boat_1.jpg

Positive Results by focusing on both sides of the Bell Curve

Average
Performers

Low Top
Performers Performers

16% 68% 16%

Moving the Bell Curve to the Right...

T




WI 1 State of Assisted Living
Trends & Statistics 1T CY 2010




Wisconsin Assisted Living
315t Consecutive year of Growth!!




Providers Regulated by the
Bureau of Assisted Living

Facility Type # of Providers

CBRFs 1,466
Adult Family Homes 1,379
Adult Day Care 120
RCACs _ 283
Total 3,248




National & Local Trends

A Olmsted Decision i New Freedom Act

A Initiatives Supporting Choice

A People want to live in their own home or something
similar

A Family Care i Statewide expansion

A Nursing Home Relocation Initiative

T http://www.wisgov.state.wi.us/journal media detail.asp?locid=19&prid=1539

A ICF/MR Restructuring Initiative

T http://dhfs.wisconsin.gov/bdds/icimr/index.htm



http://www.wisgov.state.wi.us/journal_media_detail.asp?locid=19&prid=1539
http://dhfs.wisconsin.gov/bdds/icfmr/index.htm

AL vs.LTC
Trend in number of facilities

IEIE
209

2184 %2269 2312

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

—-LTC - NH, FDD AL - CBRF, AFH, RCAC




AL vs. LTC
Trend In capacity for residents

38654 4127C 42528

35447 3672
syt 33726

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

- LTC AL




Facilities affiliated - 2010

N

047 1186

JAs

AFH CBRF RCAC Statewide

O Affilitated B Independent




2,402 Non-independent facilities
432 Affiliate Clusters
866 Independent facilities
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Number of facilities owned/controlled




Ownership by #1 All

2010

[0 Non-profit Corp.
@ Church

B Gov't

@ Tribal

@ Profit Corp.

O Profit LLC

@ Profit Partnership
O Profit Propri

Bl Other/NA




Ownership by % 1 All

2010

O Non-profit Corp.
@ Church

W Gov't

@ Tribal

E Profit Corp.

O Profit LLC

@ Profit Partnership
O Profit Propri

B Other/NA




New AL vs. Closed AL

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

0 new H closed




Why Facilities Closed

CY 2010

O Voluntary

0 CHOW

B Withdrew App.
@ Location Change
@ Conversion

[0 Other

B Revoke/Deny




Survey Results

= 2 2009
2010

16%

12% X
&

2008 ‘

o

150 §
7




Abbreviated Surveys
CY 2010

A No Deficiency Survey - 61% .

A Statement of Deficiency - 39%




AL Citations Issued

N

CY 2004 CY 2005 CYZ2006 CYZ2007 CYZ2008 CYZ2009 CY 2010

[ Total Cites =& Ave per Survey (when cites are given)




Surveys with Enforcement

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

Incl. 96 Incl. 42
caregiver caregiver




% of Facilities making up % of Enforcement
CY 2010

9.1

50% 5%

0 % of Facilities ® % of Enforcement




Surveys with Enforcement
(517) cv 2010

1

"
’

9

OCBRF OAFH B RCAC BADC




% of Facilities vs. % Enforcement Surveys

80-
70-
60
50-
401
30-
20-
10
O_
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CBRF AFH RCAC ADC

0% of Facilities CY 2010m % Enforcement CY 2010




% of Beds vs. % Enforcement Surveys

80 71
70
60
50-
40
30
20
10-
O_

CBRF AFH RCAC ADC

0% of Beds CY 2010m % Enforcement CY 2010




Enforcement Revisit Fees

28
20

O Eligible

[ Assessed - Paid

@ Assessed - Pending
M Closed




Sanctions Imposed (1,075)

CY 2010
1

g

O CBRF OAFH B RCAC BADC



Type of Sanctions per survey
CY 2010

O Comply POC

@ Comply Req.

B Forfeiture

@ Provide Training
B Revoke/Deny
[JNo Admission

O Other




Forfelture Assessments

$700,000+
$600,000-
$500,0001
$400,000-
$300,000-
$200,0004

$100,000+

$314,954

$0

s

2001 2002 2003

2004

2005

$614,952  $608,98
$547,30(

$433,05 5422 530

2006 2007 2008 2009 2010




Assisted Living No New Admission Order:

2003 2004 2005 2006 2007 2008 2009 2010




Impending Revocations

S 5

2004 2005 2006 2007 2008 2009 2010

O Impending Revocation




Assisted Living Impending Revocation:

16_ 1
a 14

WO
2005 2006 2007 2008 2009 2010

OCBRF OAFH BRCAC EADC




Impending Revocations 2010

1

Pending | Close Vol Revoked | Rescinded| Corrected

1 2 2 )
4 2




Revocations

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

B CBRF & AFH B RCAC m ADC m Total



Cease & Desist Order:
Unlicensed Entity

2005 2006 2007 2008 2009 2010




35% Forfeiture Reduction

300 -
250
200 -~
150
100
50
O

O # Pd Reduction
EH Other Pmt
% choosing 35%




Enforcement Action Appealed

CY 2008 CY 2009 CY 2010

397, 85%
465, 90%

[ appealed I not appealed




Complaints Receilved

916

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010




% of Facilities making up % of Complaints
CY 2010

50% 5%

0 % of Facilities ® % of Complaints




Complaints Recelived
CY 2010

4




% of Facilities vs. % Complaints Received

69

70-
60-
50-
401
30-
20-
10
0-

CBRF AFH RCAC ADC

[0 % Facilities CY 2010 ® % Compl. CY 2010




% of Beds vs. % Complaints Recelved

fa¥al

CBRF AFH RCAC

0% Beds CY 2010m % Compl. CY 2010




Source of Complaint
CY 2010

49, 3%270
5% [0 Anonomous

| Public Offical

@ Relative/Guardian
® Current Employee
B Former Employee
B Medical

O Citizen

O Resident

O Advocate




Source of Complaint vs Substantiation
CY 2010

Source % rec. & invest. %
substantiated

Anonymous 29

Public Official 16
Relative/Guardian 19

Current Employee 10
Former Employee 12
Advocate 02
Citizen 04
Medical 05
Resident 03

100%




Self Reports Received

2006 2007 2009 2010




Self Reports Received - CY 2010 (3,44

2254

1019/

[1 Open Investigation @ Review next visit @ File




Self Reports by #
CY 2010

O Falls

M Res. Behavior

E Police

M Elopement

B Hospital (not fall)
[1 Other

E Misappropriation
O Abuse

B Neglect

M Fire

E Comm. Disease
M Disaster/Evacuation




Self Reports Investigated - CY 2010 (87

[JNo SOD B SOD




Workload
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BAL Org. Chart

BAL
Kevin Coughlin, Dir.

Lynnette Traas
Colette Anderson

Northeast Region Western Region Southern Region Southeast Region
Laurie Arkens Susan Murphy Mark Andrews Carolyn Happel

8 surveyors / surveyors 8 surveyors
2 support staff 2 support staff 2 support staff

8 surveyors
2 support staff
1 QAPS




BAL Workload - abbr. vs. standard

—e— Abbreviated —=— Standard




Wisconsin Coalition for
Collaborative Excellence In

Assisted Living (WCCEAL)




Overview

A Background

A Rationale for the creation of the
collaborative

AW
AW
AW

nat will 1t look like?
nere are we now?

nere are we headed?



WI Assisted Living




Outcome of Implementing New

Survey Process in 2004

A Significantly reduced workload backlog

A Industry saw value in the recognition of an
Nnabbreviated surveyo

A DQA/BAL surveyors helped improved the industry as

a regulator and consultant
A Laid the foundation for improved collaboration
A Associations helped members improve compliance

A Put DQA/BAL on the national map for regulating
assisted living

A Improved the WI Assisted Living industry!




The Next Generation of the
Wi Survey Proc




What Is our strategy to meet the
needs of a growing industry?

A Options
i Request more resources

I Stop doing certain activities (i.e. new
icenses, technical assistance)

T Do a less intensive review.

I Do less frequent reviews of
communities with good compliance




Proposal - less frequent reviews of
communities with good compliance

A With less frequent visits, how can the
department, advocates and consumers

be assured these communities remain In
substantial compliance??




Internal Quality Assurance

A Essential to maintain
guality!

A Structure, process
and outcome

measures used to
evaluate quality




