
Wisconsin Assisted Living 

Regulatory Model 



Agenda 

ÅAssisted Living History 

ÅFocus on both sides of the bell curve 

ïLeft side: Enforcement; Fit & qualified; 

Medicaid Fraud 

ïRight side: Survey process; Collaboration 

ÅState of Assisted Living ï CY 2010 

ÅWCCEAL  

ÅAwards & Achievements 



History of Assisted Living  

and Surrounding Events 



LAB Report - 2002 

 

 

 

ÅEvaluation ï Regulation of Nursing Homes and 

Assisted Living - 02-21 

   ñthe regulatory system for assisted living   

facilities has reached a critical juncture.ò 

 

http://legis.wisconsin.gov/lab/reports/02-21full.pdf 

 

 

 

http://legis.wisconsin.gov/lab/reports/02-21full.pdf
http://legis.wisconsin.gov/lab/reports/02-21full.pdf
http://legis.wisconsin.gov/lab/reports/02-21full.pdf


Assisted Living Locomotive 



Growing Concernsé. 



Wisconsinôs Regulatory Agency 



State Agencies working in Silos 



 

 How to solve the ñCritical Junctureò 

that assisted living finds itself iné. 



New Section in BQA 
January 1, 2003 

CBRF

RCAC

AFH

ADC

New Assisted

Living Section

NH

FDD

Resident Care

Review Section

Provider Regulation

Quality Improvemnt

Section

Health Services

Section

Office of Caregiver Quality

Bureau of

Quality Assurance



Bureau of Assisted Living born 2003 

ÅDedicated resource to Assisted Living ï New Assisted Living 
Section within BQA 

ÅRe-Created ourselves 

ÅSpeak the same language 

ÅChange internal/external operations to address growth, 
changes in the industry and consistency.  

ÅCollaboration 

ÅHow can regulation help move the industry to improved 
quality using Innovation and ñcommon senseò 

ïNew Survey Process 

ïCreative Enforcement 

ÅFocused resources on ñboth sides of the bell curveò 

Å Improve information to the AL communities and public 

 



Internal Operations 

 Flow of Information and Policy Making 

AL Forum 
BAL Management Meeting 

Field Questions 

Inquiries from AL 

QA, WAVE 

Team meetings 

Bridge Call 

AL Forum 

OLC review 

DQA memo 

AL Guideline 

AL policy 



Discussion about the  

ñLeft side of the Bell Curveò 



DQA Bureau of Assisted Living  

Enforcement Strategy 



An effective enforcement process can help 

move an industry to improved qualityé 

http://www.epa.gov/region5/enforcement/images/encmt.jpg
http://images.google.com/imgres?imgurl=http://www.ideachampions.com/creative-thinking.jpg&imgrefurl=http://www.ideachampions.com/creative_thinking.shtml&h=346&w=259&sz=28&hl=en&start=3&tbnid=JzQig47O7IRk_M:&tbnh=120&tbnw=90&prev=/images%3Fq%3Dcreative%26svnum%3D10%26hl%3Den%26lr%3D


Regulatory Rigor 

JCAHO
Big Carrot

(Consultive)

AL regulation
Stick & Carrot

(unique balance)

Nursing Home
Big Stick

(enforcement)



Enforcement Philosophy 

   Use enforcement to help move the 
industry to quality 
ïUse sanctions that can improve systemic 

concerns so communities can correct and 
sustain compliance 

ïProgressive sanctions 

ïAggressive action against the communities 
with persistent or serious non-compliance 

ïCollaborate with other agencies including 
Advocates, OCQ, DRL, Counties, MCOs and  
Department of Justice and Attorney General 



3.2 6.0 9.2
12.3

0

10

20

30

40

50

60

70

80

90

100

25% 50% 75% 100%

% of Facilities making up % of Enforcement 

% of Facilities % of Enforcement



Subgroup Identified in 2004 

ÅPersistent and repeat enforcement action 

ÅSignificant enforcement action (impending 

revocations, revocations, NNAO, high 

forfeitures) 

Å82 communities identified (3%) 

ÅRegional directors implemented a plan 

ÅSurveyors focused their workload on this 

subgroup 

ÅRegions worked with enforcement specialist on 

an effective strategy 



Fit & Qualified for new applicants 

Where have we beené.? 

 

ÅThen - If you were 21 and 

had a clear background, you 

received a license é 

ïLead to licensee running into 

compliance problems as well 

as business and financial 

problems 

ïClosures negatively affecting 

residents 



Where are we going é.! 

 

ÅNow ï Comprehensive review 

including background, qualifications, 

compliance history, other agency 

information, financial stability 

ïThis will lead to well qualified licensees, 

that will have good compliance and will be 

able to weather the storms of a new 

operation and unforeseen financial 

setbacks. 

ïResult in fewer closures and regulatory 

actions 

ïResult in less transfer trauma to residents 



WI Medicaid Fraud Task  

Force Referrals 

 

ÅFederal and state law enforcement agencies 

have a better understanding of assisted living 

and public funding 

ÅMeetings have lead to a number of prosecutions 

of caregivers and some corporate agreements 

ÅMedicaid fraud has been identified and stopped 

ÅPowerful message sent to the industry 

 



Discussion about the  

ñRight side of the Bell Curveò 



    WI Assisted Living  

2004 - NEW Survey Process!! 



Outcome of Implementing New  

Survey Process in 2004 

ÅSignificantly reduced backlog 

ÅIndustry saw value in the recognition of an 

ñabbreviated surveyò 

ÅDQA/BAL surveyors helped improved the 

industry as a regulator and consultant 

ÅLaid the foundation for improved collaboration 

ÅPut DQA/BAL on the national map for 

regulating assisted living 

ÅImproved the WI Assisted Living industry! 



Assisted Living Forum 

ÅOver 100 in attendance, over 2,000 on e-mail list. 

1ST via Adobe Connect (over 250 participants) 

ÅAL Forum updates in provider association 

newsletters and on their websites 

ÅGrowing interest in groups getting on the agenda 

ÅIssues discussed are implemented quickly 

ÅBetter policy development ï everyone involved 

ÅAdvisory committee to rule change ï Recent 

rules for Community-Based Residential Facilities 

implemented 4-1-2009 with broad consensus. 

 



WI Medicaid Program 

ÅWork of DQA is part of the state waiver contract with 
CMS 

ÅState contract with counties and MCOôs includes 
DQA work as part of Quality Assurance program 

ÅCounty and MCO contract with providers includes 
language such as, ñreduced payment if non-
compliance with DQAò, ñrequirement to inform when 
& why DQA in buildingò, ñrequirement to send copy 
of plan of correctionò, etc. 

ÅSwift action when serious enforcement is identified 

ÅCut off referrals with providers with poor compliance 
ï leading to voluntary closures 

 



WI Advocacy Agencies 

ÅBetter understanding by both agencies 
of each others roles and responsibilities 

ÅProvides better balance at the Assisted 
Living Forum 

ÅJoint investigations that have led to 
better outcomes 

ÅMore referrals back and forth 

ÅFocused efforts on areas of common 
concern 

 



WI Assisted Living 

Associations 
ÅAnnual conferences & regional meetings  include 
training on emerging issues such as ñchange of 
conditionò, ñpain assessmentò, ñrole of nursing in 
assisted livingò, ñTop 10 DQA citationsò, etc. 

ÅImproved professionalism and respect between the 
regulatory agency and the industry 

ÅShare information from the Assisted Living Forum to 
their websites and in their newsletters 

ÅTaking responsibility for the actions of the industry 
and working collaboratively to improve the industry. 

ÅAssociation members are in better compliance 

ÅCommunities sending carbon copies of POC and 
appeals to those on the cc: list 



WALA newsletter 



Improve Public & Providers Access 
http://dhs.wisconsin.gov/bqaconsumer/AssistedLiving/AsLivindex.htm 

 

  

ÅCommunity Profiles on web 

ÅñHow to choose a communityò  

ÅApplication on the web 

ÅStatistics and trends  

ÅResources and standards of 

practice available  

http://dhs.wisconsin.gov/bqaconsumer/AssistedLiving/AsLivindex.htm


Soé. has it worked?? 



Type of Sanctions per survey 
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Where are the 82 now? 

23%

9%

68%

Closed

Good Compliance

Still concerns
56 

19 

7 



56 Closed Communities (68%) 

30%

45%

25%

Voluntary

CHOW

Revocation

25 

14 

17 



F & Q - CY 2004  

denied applications 

 

ÅIssued 247 new 

licenses and denied 

2, for a denied to 

issuance ratio of .81% 



F & Q - Current in 2010  

denied applications 

 

ÅIssued 299 new 

licenses and denied 

5, for a denied to 

issuance ratio of 

1.67% or a 106% 

increase from 2004! 



Comparison 2004 vs. 2010 
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% of Communities making up  

100% of the enforcement  
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Assisted Living Complaints - 

before 
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Assisted Living Complaints - 

now 
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WI AL vs. WI NH 

Ratio of Complaints to Facilities 
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WI AL vs. National NH Complaints 

ÅWI NH average ï 33 complaints per 1,000 
residents * 

ÅNational NH average ï 38 complaints per 1,000 
residents * 

ÅWI AL - 21 complaints per 1,000 residents** 

ÅDifference of 36% compared to WI and 45% 
compared to the nation 

 
 
Note:  * Government Accountability Office (GAO), Nursing Homes: More 

Reliable Data and Consistent Guidance Would Improve CMS Oversight of 
State Complaint Investigations, GAO-11-280, (April 2011).  

     **  CY 2010 data ï 42,525 licensed AL beds.  NCAL national occupancy 
88%, WI has approximately 37,422 residents.  789 complaints were made 
against WI AL communities  



An improving industry é.. More Communities 

Qualifying for an abbreviated Survey 

37.20%37.90%
38.20%40.50% 39.30%

42.40%
45.70%

46.70%

0.00%

5.00%

10.00%

15.00%

20.00%

25.00%

30.00%

35.00%

40.00%

45.00%

50.00%

2003 2004 2005 2006 2007 2008 2009 2010



Unintended Benefits 

ÅRegulatory agency Surveyors have 
increased ownership in industry improvement 

ÅBetter sustainable policies 

ÅRespectful relationships 

ÅOutcome survey parallels increase in acuity 

ÅVery qualified people want to work for 
regulatory agency 

ÅñGoodò communities want to do business in 
Wisconsin  



Ocean liner vs. speed boat 

http://www.wallpaperbase.com/wallpapers/photography/speedboat/speed_boat_1.jpg


Moving the Bell Curve to the Right... 

Positive Results by focusing on both sides of the Bell Curve 



WI ï State of Assisted Living 

Trends & Statistics ï CY 2010 



Wisconsin Assisted Living 

31st Consecutive year of Growth!! 



Providers Regulated by the 

Bureau of Assisted Living 

Facility Type 

 

CBRFs 

Adult Family Homes 

Adult Day Care 

RCACs 

Total 

# of Providers 

 

1,466 

1,379 

   120 

   283 

3,248 

 



National & Local Trends 

ÅOlmsted Decision ï New Freedom Act 

ÅInitiatives Supporting Choice 

ÅPeople want to live in their own home or something 

similar 

ÅFamily Care ï Statewide expansion 

Å Nursing Home Relocation Initiative 
ï http://www.wisgov.state.wi.us/journal_media_detail.asp?locid=19&prid=1539 

ÅICF/MR Restructuring Initiative 
ï http://dhfs.wisconsin.gov/bdds/icfmr/index.htm 

 

http://www.wisgov.state.wi.us/journal_media_detail.asp?locid=19&prid=1539
http://dhfs.wisconsin.gov/bdds/icfmr/index.htm


AL vs. LTC 

Trend in number of facilities 
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AL vs. LTC 

Trend in capacity for residents 

48220 46216
43052 42074 41010 40054 39296

26700 28318 30411 31570 33726 35442 36742
36961

38596 37546

42525
38654

41270

0

10000

20000

30000

40000

50000

60000

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

LTC AL



Facilities affiliated - 2010 
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2,402 Non-independent facilities

432 Affiliate Clusters

866 Independent facilities
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Ownership by # ï All 
2010 
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Ownership by % ï All 
2010 
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New AL vs. Closed AL 
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Why Facilities Closed 
CY 2010 
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Survey Results 
2009 

2008 

62%15%

23%

2007 

61%16%

23%

no cites

SOD only

SOD w/ Enfor.

63%
15%

22%

63%12%

25%

2010 



Abbreviated Surveys 
CY 2010 

 

 

ÅNo Deficiency Survey -   61% 

 

ÅStatement of Deficiency -   39% 



 

AL Citations Issued  
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Surveys with Enforcement 
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Surveys with Enforcement 

(517)  CY 2010 
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% of Facilities vs. % Enforcement Surveys 
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% of Beds vs. % Enforcement Surveys 
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Enforcement Revisit Fees  
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Sanctions Imposed (1,075) 
CY 2010 
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Type of Sanctions per survey 
CY 2010 
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Forfeiture Assessments 
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Impending Revocations 
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Impending Revocations 2010 

1

2 2

5

4

2

CBRF 1 2 2 5

AFH 4 2

RCAC

Pending Close Vol Revoked Rescinded Corrected



Revocations  
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35% Forfeiture Reduction 
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Enforcement Action Appealed 
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Complaints Received 
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Complaints Received 
CY 2010 
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% of Facilities vs. % Complaints Received 
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% of Beds vs. % Complaints Received 
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Source of Complaint 
CY 2010 
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Source  % rec. & invest. % 

substantiated 

Anonymous   29   27 

Public Official  16   49  

Relative/Guardian  19   51  

Current Employee  10   43  

Former Employee  12   32  

Advocate   02   58  

Citizen   04   29  

Medical   05   59  

Resident   03   37 

  

    100%   40%  

Source of Complaint vs Substantiation 
CY 2010 



Self Reports Received 
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Self Reports Received - CY 2010 (3,446)

2254

1019 164

Open Investigation Review next visit File



Self Reports by #  
CY 2010 
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Self Reports Investigated - CY 2010 (878)
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Workload 



BAL Org. Chart 

BAL 

Kevin Coughlin, Dir. 

Northeast Region 
Laurie Arkens 

Western Region 

Susan Murphy 

Southern Region 

        Mark Andrews  
Southeast Region 

Carolyn Happel 

8 surveyors 

2 support staff 

7 surveyors 

2 support staff 

8 surveyors 

2 support staff 

8 surveyors 

2 support staff 

1 QAPS 

Lynnette Traas 

Colette Anderson 



BAL Workload - abbr. vs. standard
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Wisconsin Coalition for 

Collaborative Excellence in 

Assisted Living (WCCEAL) 



Overview 

ÅBackground 

ÅRationale for the creation of the 

collaborative 

ÅWhat will it look like? 

ÅWhere are we now? 

ÅWhere are we headed? 

 



    WI Assisted Living  

NEW Survey Process!! 

  

 

      

 

   



Outcome of Implementing New  

Survey Process in 2004 
ÅSignificantly reduced workload backlog 

ÅIndustry saw value in the recognition of an 

ñabbreviated surveyò 

ÅDQA/BAL surveyors helped improved the industry as 

a regulator and consultant 

ÅLaid the foundation for improved collaboration 

ÅAssociations helped members improve compliance  

ÅPut DQA/BAL on the national map for regulating 

assisted living 

ÅImproved the WI Assisted Living industry! 



The Next Generation of the  

WI Survey Process é. 



 What is our strategy to meet the 

needs of a growing industry? 

 

ÅOptions 

ïRequest more resources 

ïStop doing certain activities (i.e. new 

licenses, technical assistance) 

ïDo a less intensive review. 

ïDo less frequent reviews of 

communities with good compliance 



Proposal - less frequent reviews of 

communities with good compliance 

 

Å With less frequent visits, how can the 

department, advocates and consumers 

be assured these communities remain in 

substantial compliance?? 



Internal Quality Assurance 

 

ÅEssential to maintain 

quality! 

ÅStructure, process 

and outcome 

measures used to 

evaluate quality 


